
State of Ohio, Department of Administrative Services and Ohio Civil Service Employee’s 

“ ”) filed an action and Motion to Vacate Arbitration Award 

(the “State”) filed an Application To 
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the parties’ 

hearing was recorded by electronic means on the Court’s JAVS recording system. 

bargaining agreement (“CBA”) for the period of May 18, 2018 to February 28, 2021.  Joint Exh. 

, Section 13.15, “Emergency Leave,” was a part of the CBA.  

Specifically, “Section 13.15 was incorporated into the CBA in the 2006

2021 CBA,” which is at 

Union’s Motion to Vacate (“ ”) 

Section 13.15(A), “Weather Emergency,” read, in 

pertinent part, as follows:  “Emplo
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section shall receive a stipend of eight dollars ($8.00) per hour worked.” 

), “ ,” 

“Employees not designated essential may be required to work 

employee or of any person or property entrusted to the employee’s care could be adversely 

Section 13.15(A) above.”

11 entitled “Public Safey 

Emergency Procedures” was developed and effective on October 6, 2011 (“

11”).  It was revised on January 12, 2018.  Pet. Mot. Exh. A, p. 5.  It addresses “the declaration 

therewith.”  “Public Safety Emergency” as “all formal 

which limit a State employees’ obligation to travel to and from 

orms.”

“Declaring a State of Emergency,” described as a “public health emergency,” due to the COVID

19 respiratory disease “that can result in serious illness or death, . . .”(“Executive Order 2020
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01D”).

There is no mention or reference to any of the State’s collective bargaining 

“A state of emergency is 

protecting the lives, safety, and health of the citizens of Ohio.”  

that “it shall take effect immediately 

.” 

declare a “public safety emergency.”

provides: “State agencies shall develop 

’s 

or alleviate this public health threat.”  

provides: “This Proclamation does not 

Accordingly, State employees’ obligations to travel to and from work is not to be limited as a 

result of this proclamation.”  
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“

13.15(B) of the contract, if so, what shall the remedy be?”

and Health Director which triggered Section 13.15(B); (2) the State’s extraordinary actions and 

’s

ch of the Union’s alternative theories failed to meet the Union’s burden of proving 
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Bargaining each testified that “leave was not granted.”  

’s 

the Union’

noted in his Award:  “Extrinsic evidence is unnecessary in this matter in that a [] resolution can 

Agreement.”  

“Emergency Leave,” into the CBA and that Section 13.15 remained unchanged as of the 2018

Governor DeWine’s 

an “Other Than Weather Emergency” under the terms of section 13.15 of the 
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, 21 (“only the Governor has the right to declare other emergencies. That is what he did.”)

25 (the March 9, 2020 proclamation of the Governor was an “Other Than Weather Emergency.”),

(“ are an emergency “for the purpose” 

The Executive Order did not exclude any of the State’s CBA’s or their provisions.  

So, the proclamation must be taken at its word that an emergency was declared.”). 

the State’s claim 

01D, the Governor’s 

not qualify as an “Emergency Declaration” as required by section 13.15(B) 

found that “[t]he State cannot override the 

CBA through a unilateral directive.” p. 13 (“Directive HR

CBA through the promulgation of a unilateral directive.”). 

between an “emergency” and a “public safety emergency” and a that public safety emergency 

“refe

employees’ obligations to travel to and from work.”  

Arbitrator’s Findings Regarding The Language Of CBA Section 13.15(B)

states “[e]mployees not designated 
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’s care 

.”  

acknowledged the “and leave is 

granted” language in Section 13.15(B) but “there is no requirement in Section 13.15(B) 

the $8.00 stipend.” 

Section 13.15(B) “merely clarifies when leave is appropriate and 

for what purpose” and is not a “condition precedent to an emergency or to the $8.00 stipend.” 

considered the State’s argument that under “the 

” “for §13.15(B) to be triggered (1) an emergency must be declared; 

AND (2) leave must be granted.”  

“ ‘ ’

”

“ ”

“u

”

In considering the parties’ respective arguments, t
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State had “the more probably correct interpretation of §13.15(B)”

language “

” “ ” under Section 13.15(B)  

.  “Next, the sentence states the consequences of the Employer’s 

.”

“the actions expressly prescribed for the State 

weather emergency.”  

The Arbitrator found that “[h]aving some employees idle and some employees 

working is critical to the application of the stipend” under Section 13.15(A)

The Arbitrator found Section 13.15(A) “juxtaposes the two classes of employees,” those working 

determined that “[
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emergency when others, who are not working, are also receiving their regular pay.”  

concluded “[t]his regime” of Section 13.15(A) of the 

CBA “transfers explicitly to §13.15(B)” based on the provision in Section 13.15(B)

that “[p]ayment for hours worked for other than weather emergen

above.” The Arbitrator found “[t]his is interpreting the intent of §13.15(B) by 

reference to usages within the four corners of the agreement, i.e. §13.15(A).”  

that “[t]o receive the 

pay.”  

– –

the entire State  and “it was an ‘Other Than Weather Emergency.’”

rbitrator rejected, however, the Union’s assertion that all the “features and benefits” of section 

13.15(B) “cascade immediately from the mere declaration.”  

The Arbitrator found that the “first detail of notice” under section 13.15(B) is that 

a weather emergency. “Thus, the default concept of an ‘Other Than Weather Emergency’ is that 

all employees continue to work” during the emergency and “everyone receives their regular rate” 

The Arbitrator further found that “[l]eave is not only an exception for a § 

mployee’s necessity to attend to the 

care of persons and property.”  
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26 (“Sec

leave.”). While the Arbitrator found that an “Other Than Weather Emergency” was declared by 

, “the stipend is no due any employee”

Arbitrator’s Findings Regarding The Executive Order and Directive

’ 

01D did not limit State employees’ obligation to travel to 

Directive “is a unilateral statement of the Employer.”

11 “have to do with emergencies,” “[i]t is specifically in the ‘Declaration of 

Emergency’ by the proclamation.”  

The Arbitrator found that “leave is the exception to the rule for §13.15(B) 

Franklin County Ohio Clerk of Courts of the Common Pleas- 2024 Oct 10 10:20 PM-22CV005232



emergencies” and “[s]ick leave taken by individual employees could not qualify the entire State 

workforce to the stipend.”   

11 defines “emergency” 

parties’ working definition of “emergency” because of the Union’s knowledge of 

and the State’s history of establishing a written protocol for declaring emergencies

“ ‘ ’ .”  

The Arbitrator noted that the Union “was plainly on notice” of what the State 

forms, but “[t]he Executive Order declaring a statewide emergency for Covid excluded the 

application of the Directive that described public safety emergencies.”  

“ ” 

“

is inherently granted.”

“[w]ithout any leave of absence, 

predicate for the §13.15 stipend is absent” State’s “interpretation of § 13.15(B) is more 

probably correct.”
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Arbitrator’s Findings Regarding The Union’s

19 pandemic, the State’s knowledge thereof, and the response thereto constituted 

(“the one failure in the Union’s chain of inference is that the Employer 

did declare an emergency in the March 9, 2020 proclamation.”).  

“ ‘ ’”

Arbitrator also found that the Union’s circumstantial argument failed because “all the facts and 

and never happened.” “failed to prove its case 

was declared on circumstantial evidence.”  

With regard to the Union’s the State’s failure to 

The Arbitrator found the Union’s “premise 

is faulty” because “[a]n emergency was declared.” “Public Safety 
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Emergency”

“

which entails the granting of leave.” 

of the State “to declare a Public Safety Emergency which includes leave is not an abuse of 

discretion per §13.15(B) which does not ordinarily include leaves.” 

made the “considered and rational 

choice” to devote its resources to providing the services of State agencies throughout the 

Arbitrator’s Conclusions

“

”

failed to meet its burden “to establish 

.”  
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“failed to prove

discretion.”  

“1) the arbitrator exceeded his powers as defined by the 

the agreement.”  

’s motion to vacate 

“seeks an impermissible review of the Arbitrator’s decision”

the Court to “substitute its judgment” for that of the Arbitrator “

‘ ’” Motion to Confirm, p. 3.   The State also argues that 

contains two prerequisites to the stipend being paid: “(1) that an emergency be declared by the 
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State and (2) that leave be granted to a class of employees.”  

“[a]ll employees, both essential and ” 

“the two prerequisites of the stipend were not met.”  

that the Arbitrator’s references to 

in his Decision and Award “did not provide new requirements to the CBA but were simply 

that provided context to the requirements already written into the CBA.” 

Instead, “the Arbitrator referenced the State’s annotations and 

requirements”

regarding an emergency pay provision of the parties’ CBA.

reviewing both parties’ post ’s

“Ohio law favors arbitration and reviewing courts only have limited authority to vacate an 

arbitrator’s award.”  

629 (“Once the 
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arbitrator has made an award, the award will not be easily overturned or modified.”).  “To that 

end, an arbitration award is generally presumed to be valid.”  

1520, ¶ 7 (10th Dist.). “‘The public policy favoring arbitration 

requires that courts have only limited authority to vacate an arbitrator’s award.’”  

4278, ¶ 13.  “Therefore, judicial review of an arbitration decision is 

quite narrow.”  

On a motion to vacate, a trial court “

within the confines of R.C. Chapter 2711.”  

“When reviewing a trial court’s decision to confirm, modify, vacate, or correct an 

but should review questions of law de novo.” 

Portage Cty. Educators’ Ass’n. for Developmental Disabilities, 

1590, ¶ 2.  A Court of Appeals’ review on appeal “is not a de novo review of the merits of the 

dispute as presented to the arbitrator.”  “Instead, 

court’s order and the question of whether any of the statutory grounds for vacating an award 

exists.”  
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if “[t]he arbitrator

made.” “An arbitrator derives his power from the parties’ contract.” 

An Arbitrator’s authority is 

limited to that granted to the arbitrator under the terms of the parties’ agreement.  Thus, “‘an 

cannot be derived rationally from the terms of the agreement.” 

hand, where “‘there is a rational nexus between the agreement and the award, and where 

unlawful,’” the arbitrator’s award “draws is essence from the parties’ 

”

Patrolmen’s Benevolent Assn. v. City of Findlay,

2943, ¶ 7 (“A

authority to craft an award so long as the award ‘draws its essence’ from the contract –

‘when there is a rational nexus between the agreement and the award, and where the award is not 

’”).  

“So long as arbitrators act within the scope of the contract, they have great latitude in 

issuing a decision.”  at ¶ 6.  “An arbitrator’s improper determination of the facts 
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court, because ‘[i]t is not enough . . . to show that the [arbitrator] committed an error –

serious error.’”  

(2010). “‘If parties could challenge an arbitration decision on the ground that the arbitrators 

bitration would be binding.’”  

Miller v. Management Recruiters Int’l, Inc.

favor the regularity and integrity of the arbitrator’s acts.  

The Union’s Claim That T
Did Not Declare An “Other Than 

Weather Emergency” Entitling Employees Who Worked During 

“The language of the parties’ contract determines the parameters of an arbitrator’s authority.”  

when “(1) the award conflicts with the express terms of the agreement, and/or (2) the award is 

without rational support or cannot be rationally derived from the terms of the agreement.”  

Franklin County Ohio Clerk of Courts of the Common Pleas- 2024 Oct 10 10:20 PM-22CV005232



01D “was an ‘Other Than Weather Emergency’”

“did not exclude any of the State’s CBAs or their provisions,” and 

that “the proclamation must be taken at its word that an emergency was declared,” 

and imposing limitations “not specifically required by the express language of the CBA”

“‘emergency’ was not an ‘emergency’ fo

’” Mot. to Vacate, p. 

a “contract annotation” and DAS Directive HR

that by doing this, the Arbitrator “rewrote the CBA to require that an ‘Other Than 

Weather Emergency’ pursuant to §13.15(B) be a ‘public safety emergency’ subject to HR

the CBA contained no such limitation.”  ’s argument is not 

As set forth in detail in the Magistrate’s findings of facts, the Arbitrator 

‘ ’ and 

an “Other Than Weather Emergency” under the terms of section 13.15

notwithstanding the declaration’s exclusion of 

rejected the State’s arguments about the application of 

, including the State’s claim that 01D did “not qualify as 

an ‘Emergency Declaration’ as required by Section 13.15(B)” of the CBA. 
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“

meaning within the four corners of the Agreement,” 

state “

.” (emphasis added). 

“S

of leave.”  

mport the State’s definition of “public safety emergency” from DAS 

“[

”  

incorporated into Section 13.15(B), including the “regime” that if employees work during a 
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Arbitrator determined that “[t]o receiv

employees, who are not working, are receiving the regular rate of pay.”  

Nor did the Arbitrator import the State’s definition of “public safety 

emergency” from DAS Directive HR

argues that on page 25 of the Arbitration Award “the Arbitrator decided that 

the ‘emergency’ was not an ‘emergency for purposes of §13.15(B).”  Mot. to Vacate, p. 6.  That

is not what the Arbitrator decided.  The Arbitrator noted that “

01D] did not declare an emergency ‘for the purpose’ of §13.15(B).” 

may be required to work “during an emergency” and so, “the default concept of an ‘Other Than 

Weather Emergency’ is that all employee

emergency is declared “and leave is granted” the Arbitrator found that “[t]he default condition of 

ve an exception when leave is granted.” 

Arbitrator also found that this sentence of Section 13.15(B) “goes on to describe how the Other 

Than Weather Emergency leave is to be used.” 
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based solely on the language of Section 13.15(B), the Arbitrator found that “[l]eave is not only an 

emergency it is a limited exception” and, in this situation, “a general 

leave was not granted according to all the testimony.”  

rewrite the CBA to require that an “Other Than Weather Emergency” 

pursuant to Section 13.15(B) be a “public safety emergency” subject to DAS Directive HR

Despite commenting that “[t]he Union participated with the State in developing pandemic plans,” 

and that the State shared its “annotation documents” with the Union, the Arbitrator 

State’s claim that DAS Directive HR

01D, the Governor’s Executive Order did not qualify as an “Emergency Declaration” as 

Arbitrator found that “[t]he State cannot override the CBA through a unilateral 

e.” p. 13 (“Directive HR

override the CBA through the promulgation of a unilateral directive.”).   

e State is correct in asserting that the Arbitrator’

“ mergency” was to provide an example of an emergency that would have met the 
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which limits “a State employees’ obligation” to work.  

and “can be a weather emergency but it can also be an ‘Other Than Weather 

Emergency.” 

the Union’s argument that “the leave element in the CBA is simply implied or somehow included 

in the declaration element.” 

the CBA’s plain language re

11, the “Other Than Weather Emergency” declared

“The Executive Order did not declare an emergency that had implicit any form of leave of 

.”  

and “the predicate for he §13.15 stipend is absent.”

Arbitrator found that the “Union failed to prove its case that a Public Safety Emergency was 

mstantial evidence.”  
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paid “pursuant to Section 13.15(A)” and its leave requirements

26; Findings of Fact ¶ 37.  While the Arbitrator found that an “

Emergency” was declared 

“the stipend is not due any employee” 

’s analysis of the 

on establishing a “public safety 

emergency” pursuant to DAS Directive HR

01D declared an “Other Than Weather Emergency” under Section 13.15(B).  

’s
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Because the Arbitrator’s decision was rationally derived from the applicable terms of the CBA, 

the Union’s attem

The Union’s Claim
“ ” 

his powers by “rewriting the CBA” to provide that employees who work during an “Other than 

Weather Emergency” do not receive a stipend unless other employees were

contains the phrase “[w]hen an emergency, other than weather emergency, is declared 

”

“[p]ayment for hours worked

”

Union’s argument is not supported by the arbitration record or the 

incorporated into Section 13.15(B) through the language in Section 13.15(B) that “[p]ayment for 

.”  
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13.15(A), and that 13.15(A) “juxtaposes the two classes of employees,” those working and those 

that the default concept of an “Other than Weather 

Emergency” is that all employees continue to work during the emergency and everyone

CBA Section 13.15(B) but was not in any form, such as a Public Safety Emergency, “that had 

implicit any form of leave of absence.” 

Nor did the Arbitrator import the State’s definition of “public safety 

emergency” from DAS Directive HR
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because of the definition of a “public safety emergency” in DAS Directi

. The Union asserts that “arbitrator added this limitation to the CBA because a ‘public 

safety emergency,’ per HR 11 ‘by definition has 

ned.” In its memorandum in opposition to the State’s 

“impos his own brand of industrial justice” based on “the 

arbitrator’s views regarding the appropriateness of a stipend . …”  Mem in Opp. p. 10. 

lared.  In considering the Union’s alternative theories of breach, specifically, 

the Union’s claim that the facts surrounding the COVID 19 pandemic and the State’s response 

Arbitrator found the Union’s argument failed because Executive Order 2020

to implement an emergency “which entails the granting of leave.”  
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’s claim that a 

establishing that leave was granted to any employees based upon each party testifying that “leave 

was not granted.” 

reasonable construction of the Arbitrator’s award will be indulged to give effect to such 

ing court’s inquiry is 

necessary limited by the presumed validity of the arbitrator’s award.  

arbitrator, a party must demonstrate “evident partiality.” R.C. 2711.10(B). “The mere imagi

appearance or suspicion of partiality does not sufficiently establish “evident partiality” within the 

meaning of R.. 2711.10(B).”  

“evident partiality” on the part of the Arbitrator. The Magistrate find that the Arbitrator’s 

acknowledgment of his duty “to determine and carry out the mutual intention of the parties. . . first 
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other than the four corners of the Agreement.”  

evidence other than the CBA itself in order to resolve this matter.  He determined “the resolution 

can be found in the plain language applied to the facts found” because “[t]his dispute is one of 

language only” and the “matter being resolved is

the four corners of the Agreement.”  

Based on the foregoing, it was the Arbitrator’s opinion that the Union failed to prove that its 

he arbitrator’s analysis of this issue 

a rational nexus exists between the CBA, specifically section 13.15, and the Arbitrator’s Award.  

can recommend to the Court that the Arbitrator’s interpretation of 

Additionally, it was the Arbitrator’s opinion that the Union failed to meet its burden with regard to
theories.  The Arbitrator found that the Union failed to “establish that an Emergency or Public Safety Emergency 

” because the direct, express evidence was that an Other Than Weather 

In addition to finding that an emergency was declared, the Arbitrator found that the State’s choice to devote its 
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the parties and applicable law.  Nor did the Arbitrator’s award depart from the essence of the 

The Union’s disagreement with the Arbitrator’s interpretation of 

Union’s Motion to Vacate Arbitration Award filed on July 29, 2022 and (ii) 

State of Ohio’s Application To Confirm The May 16, 2022 Arbitration Award file

A PARTY SHALL NOT ASSIGN AS ERROR ON APPEAL THE COURT’S ADOPTION 
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Franklin County Court of Common Pleas

Date: 10-10-2024

Case Title: OHIO CIVIL SERVICE EMPLOYEES ASSOC LOCAL -VS- STATE
OF OHIO

Case Number: 22CV005232

Type: MAGISTRATE DECISION

So Ordered

/s/ Magistrate Elizabeth J Watters

Electronically signed on 2024-Oct-10     page 32 of 32
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